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the Government of rendering the serv-
ice, or fair market value of the service,
whichever is greater. Fair market
value shall be determined by commer-
cial rates in the local geographical
area. In the absence of a known market
value, charges shall be based on recov-
ery of full costs to the Government.
The full cost includes all direct and in-
direct costs to conduct the search and
to duplicate records responsive to the
request. This cost is different from the
direct costs allowable under the FOIA.

(d) Waiver. Naval activities shall
waive the payment of costs for tech-
nical data when greater than the costs
required for release of this same infor-
mation under FOIA, if:

(1) The request is made by a United
States citizen or a United States cor-
poration who certifies that the tech-
nical data requested is needed to sub-
mit an offer, or determine capability of
submitting an offer. The technical data
must relate to the product which will
be provided to the United States or a
contractor with the United States.
However, naval activities may require
the citizen or corporation to pay a de-
posit of not more than the cost of com-
plying with the request, which will be
refunded upon submission of an offer
by the citizen or corporation;

(2) The release of technical data is re-
quested to comply with an inter-
national agreement; or,

(3) The naval activity determines
that waiver is in the interest of the
United States.

(e) Fee rates. (1) Search time is com-
puted as follows:

(i) Manual Search.

Type Grade Hourly
Rate

Clerical .................... E9/GS8 and below ............. $13.25
(Minimum Charge) .. ............................................. 8.30

Professional and Executive hourly rate
of fees are established at actual hourly
rate prior to search. A minimum
charge will be established at 1/2-hourly
rates.

(ii) Computer search is the total cost
of the central processing unit, input-
output devices, and memory capacity
of the actual computer configuration.
The wage for the computer analyst/op-
erator determining how to conduct and

subsequently executing the search will
be recorded as part of the computer
search and is at the same rate of the
manual search scale.

(2) Duplication costs are as follows:

Type Cost

Aerial photographs, specifications, per-
mits, charts, blueprints, and other
technical documents ............................ $2.50 each

Engineering data (microfilm): ..................
Aperture cards: .................................

Silver duplicate negative ........... $.75 per card
(When keypunched and

verified) .................................. .85 per card
Diazo duplicate negative ........... .65 per card
(When keypunched and

verified) .................................. .75 per card
35mm roll film .......................................... $.50 per frame
16mm roll film .......................................... .45 per frame
Paper prints (engineering drawings) ....... $1.50 each
Paper reprints of microfilm indices .......... .10 each

(3) Review time is computed as fol-
lows:

Type Grade Hourly
Rate

Clerical .................... E9/GS8 and below ............. $13.25
(Minimum Charge) .. ............................................. 8.30

Professional and Executive hourly rate
of fees are established at actual hourly
rate prior to review. A minimum
charge will be established at 1/2-hourly
rates.

§ 701.53 Other technical data records.
Charges for services not specifically

provided above are at the following
rates:

Type Cost

Minimum charge for office copy (up to
six images) ........................................... $3.50

Each additional image ............................. .10
Each typewritten page ............................. 3.50
Certification and validation with seal ....... 5.20
Hand-drawn plots and sketches, each

hour or fraction thereof ........................ 12.00

Subpart E—Indexing, Public In-
spection, and Federal Reg-
ister Publication of Depart-
ment of the Navy Directives
and Other Documents Affect-
ing the Public

SOURCE: 59 FR 46760, Sept. 12, 1994, unless
otherwise noted.
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§ 701.61 Purpose.
This subpart implements 5 U.S.C.

552(a)(1) and (2) and provisions of De-
partment of Defense Directive 5400.7,
May 13, 1988 (32 CFR part 286, 55 FR
53104); Department of Defense Directive
5400.9, December 23, 1974 (32 CFR part
336, 40 FR 4911); and the Regulations of
the Administrative Committee of the
Federal Register (1 CFR chaps. I and II)
by delineating responsibilities and pre-
scribing requirements, policies, cri-
teria, and procedures applicable to:

(a) Publishing the following Depart-
ment of the Navy documents in the
FEDERAL REGISTER:

(1) Certain classes of regulatory, or-
ganizational, policy, substantive, and
procedural documents required to be
published for the guidance of the pub-
lic;

(2) Certain classes of proposed regu-
latory documents required to be pub-
lished for public comment prior to
issuance; and

(3) Certain public notices required by
law or regulation to be published;

(b) Making available, for public in-
spection and copying, certain classes of
documents having precedential effect
on decisions concerning members of
the public;

(c) Maintaining current indexes of
documents having precedential effect
on decisions concerning members of
the public, and publishing such indexes
or making them available by other
means;

(d) Receiving and considering peti-
tions of members of the public for the
issuance, revision, or cancellation of
regulatory documents of some classes;
and

(e) Distributing the FEDERAL REG-
ISTER for official use within the De-
partment of the Navy.

§ 701.62 Scope and applicability.
This subpart prescribes actions to be

executed by, or at the direction of,
Navy Department [as defined in
§ 700.104(c) of this chapter] components
and specified headquarters activities
for apprising members of the public of
Department of the Navy regulations,
policies, substantive and procedural
rules, and decisions which may affect

them, and for enabling members of the
public to participate in Department of
the Navy rulemaking processes in mat-
ters of substantial and direct concern
to the public. This subpart com-
plements subpart A, which implements
Navy-wide requirements for furnishing
documents to members of the public
upon request. That a document may be
published or indexed and made avail-
able for public inspection and copying
under this instruction does not affect
the possible requirement under subpart
A for producing it for examination, or
furnishing a copy, in response to a re-
quest made under that subpart.

§ 701.63 Policy.

In accordance with the spirit and in-
tent of 5 U.S.C. 552, the public has the
right to the maximum information
concerning the organization and func-
tions of the Department of the Navy.
This includes information on the poli-
cies and the substantive and procedural
rules used by the Department of the
Navy in its dealings with the public. In
accordance with Department of De-
fense policy described in 32 CFR part
336, 40 FR 4911, moreover, the public is
encouraged to participate in Depart-
ment of the Navy rulemaking when the
proposed rule would substantially and
directly affect the public.

§ 701.64 Publication of adopted regu-
latory documents for the guidance
of the public.

(a) Classes of documents to be pub-
lished. Subject to the provisions of 5
U.S.C. 552(b) which exempt specified
matters from requirements for release
to the public [see subpart B of this
part], the classes of Department of the
Navy documents required to be pub-
lished on a current basis in the FED-
ERAL REGISTER are listed below.

(1) Naval organization and points of
contact—descriptions of the central
and field organization of the Depart-
ment of the Navy and the locations at
which, the members or employees from
whom, and the methods whereby, the
public may obtain information, make
submittals or requests, or obtain deci-
sions;
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